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20 May 2026 by Alex King

Housebuilder
considers legal
challenge to
inspector’s
'fundamentally
wrong' refusal of 867-
home project

The chief executive of a major
listed housebuilder has said an
inspector’s decision to refuse its
proposed 867-home
development is "fundamentally
wrong" and “demonstrates the
extreme uncertainty developers
continue to experience within the
planning system”.

19 May 2026 by Alex King

Inspector dismisses
housebuilder’s plan
for 867-home
shopping centre
revamp on allocated
site over heritage
concerns

An inspector has dismissed a
volume housebuilder’s appeal to
redevelop a shopping centre with
an 867-home mixed-use scheme
despite the site’s allocation in the
local development plan and the
borough’s “acute” housing need,
citing the harm that it would
cause to nearby heritage assets.

How an inspector’s dismissal of a
housebuilder’s high-rise, 867-home plan
underlines the importance of considering
heritage impacts
A planning inspector has dismissed a volume housebuilder's plans to redevelop a south
London shopping centre with a high-density, 20-storey residential scheme, prompting the
firm to launch a legal challenge to the decision. The case reminds decision-makers and
developers of the importance of heritage and townscape considerations when proposing
and determining urban schemes.

A visualisation of Berkeley Homes's Peckham shopping centre redevelopment. Pic: Berkeley Homes

When housebuilder Berkeley Homes launched a legal challenge this month, it marked the next stage in its two-
year-plus bid to redevelop the Aylesham shopping centre in Peckham, south London. 

The company submitted its application to redevelop the site to create a 20-storey mixed-use scheme,
including 867 homes and a supermarket, to the London Borough of Southwark two years ago, in July 2024. 

The company appealed to the Planning Inspectorate after the council failed to determine its application, but
this was dismissed by inspector Matthew Shrigley in late May. He concluded that the proposal’s benefits did
not “outweigh the harm” to neighbouring heritage assets. 

Alongside heritage, affordable housing provision was a key issue in the case. In its original application, the
housebuilder proposed delivering 35 per cent affordable housing, five months later cutting this to 12 per cent
(77 units) for viability reasons. Days before the inquiry, the borough council revised its housing land supply
position down from 7.21 years to 5.04.

Following the decision, Southwark Council’s Liberal Democrat deputy leader Victor Chamberlain said: “The
extremely low percentage of affordable housing being offered by Berkeley’s Aylesham proposal does not
justify the scale of the works and does not provide enough benefit for the local community.” 

Berkeley Group executive chair Rob Perrins has been highly critical of the inspector’s decision. Following its
publication, he described it as "fundamentally wrong" and said it was an example of why developers such as
Berkeley could “no longer invest in new London sites”.

Last week, after Planning revealed that the firm had applied for a judicial review, Perrins called it a “deeply
flawed” decision. The firm has put forward five grounds of its challenge, including a failure to consider and
apply the NPPF’s ‘tilted balance’ and take into account the council’s housing land supply position. 

“How can anyone invest in a town centre when policy-compliant plans for allocated sites are refused on the
basis of vague and subjective heritage concerns?” Perrins asked.  

Key heritage tests for the inspector were sections 66 and 72 of the Planning (Listed Buildings and
Conservation Areas) Act, alongside relevant up-to-date local policies.

The first test (section 66) states that decision-makers must have "special regard" to the desirability of
preserving a listed building and its setting when determining planning applications. The second (section 72),
meanwhile, says planners must pay "special attention" to the desirability of preserving or enhancing the
character or appearance of a conservation area.

“That [the act] tilts the balance in favour of heritage assets, which is possibly how the inspector has come to
that conclusion,” explained Nigel Hewitson, partner at law firm Davitt Jones Bould (DJB) and co-author of the
textbook Listed Buildings and Other Heritage Assets. 

Shrigley found there would be “less than substantial” harm to designated and non-designated heritage assets,
with the town centre location including a conservation area, grade II listed Baptist chapel and locally listed
clocktower.

Paragraph 215 of the National Planning Policy Framework (NPPF) highlights the need for less than substantial
harm to be weighed against a proposal’s public benefits, “but it’s not a straightforward balance because
sections 66 and 72 of the act still apply”, Hewitson cautioned. “It is well established that you underestimate the
impact on heritage at your peril, as Berkeley has found.”

Paragraph 110 of the appeal decision emphasised this, Hewitson pointed out, with Shrigley stating that even
with the initial 35 per cent affordable housing and accepting a worsening land supply position, he would “still
have found that the level of harm in this case would not be overridden”. 

Roy Pinnock, a planning partner at law firm Dentons, believed some of the challenges were effectively baked
into the three-hectare site by local policies, ahead of Berkeley’s application coming forward. It is allocated for
850 homes in the 2022  Southwark Plan and included a Transport for London bus garage, which in theory
would have accommodated around 100 homes, but this was not ultimately included in Berkeley’s proposal.

“The allocation itself was fairly dense and so some townscape and heritage impacts were inevitable,” said
Pinnock. “The problem is that rather than setting out the massing approach or assumed townscape/heritage
impacts, the plan simply noted that taller buildings would be ‘subject to consideration of impacts on existing
character, heritage and townscape’. This is a recipe for uncertainty.”

Taking out the bus garage “you then also end up with a density of around 310 dwellings per hectare”, Pinnock
continued. An allocation with “no really clear benchmark for what the adopted plan is expecting or allowing for
in terms of massing and heritage impacts” and a developer pushing up density in the face of evolving viability
constraints is then met with a “very heavy emphasis on townscape” from the inspector, he observed.

Mike Kiely, chair of the Planning Officers Society, which represents public sector planners, believed the
inspector’s conclusion was “very much a decision in the round”. Not only did he look at listed and unlisted
assets and overall townscape, said Kiely, but he also seemed to appreciate the “cumulative benefits that had
occurred in this area over decades of sensitive, careful decision-making”. 

The inspector accepted there were “considerable” benefits to the provision of new homes, but ultimately
decided “there is no reason for me to conclude a design better responding to those heritage assets could not
be achieved”, according to Kiely, who added: “Berkeley needed to do a better job. It’s as simple as that. The
provision of housing in and of itself isn’t always going to trump everything else.”

For architect Benedict O’Looney, a member of community group Peckham Heritage and chair of the Southwark
Conservation Areas Advisory Group, “the valuing of Peckham’s heritage felt like a momentous turning point”.
He added: “Peckham has desperate housing need and people want change,” describing Berkeley’s proposal
as a “missed opportunity”. 

Responding to news of Berkeley’s fresh legal challenge, Eileen Conn, coordinator of local group Peckham
Vision, which co-founded Aylesham Community Action, the campaigner and Rule 6 party in the case, said she
was “disappointed that there will be even more delay in developing a plan that fits with Peckham’s proven
capacity for self-regeneration”. 

Despite the inspector’s decision in Peckham, it generally “feels at the moment that there isn’t a greater
understanding of heritage, and particularly unlisted buildings remain extremely valuable”, said Henrietta
Billings, director of historic buildings campaign group SAVE Britain’s Heritage. 

Although the case is ongoing, commentators said it provided lessons for developers and decision-makers.
Sukh Bal, planning director at Buckinghamshire-based developer Landmark Group, pointed out the need for
“robust, evidence-based reporting” in planning applications.

DJB’s Hewitson believed the case reflected a particular inspector and set of circumstances, but highlighted the
need for developers working across London’s heritage-heavy suburbs “to assess that [heritage] impact and
justify their scheme, notwithstanding that impact”.

The POS’s Kiely said that as well as reinforcing the section 66 and 72 duties, the decision also “goes a little bit
further and says all those other buildings that don’t quite make the bar to be protected, either as buildings or
as areas, still contribute in their own way”.

It was, he believed, “a very useful decision in the sense that we’ve still got to get things right when we’re
dealing with sensitive locations, sensitive buildings”, exemplifying the NPPF’s heritage and good design
policies.

Dentons’ Pinnock said the case showed “that we have to be very careful about site allocations and make sure
that they are honest, and ensure that when we put allocations in for large numbers of homes, they’re viable
and the consequences of that are properly understood”.

He cautioned that there could be more such decisions: “There’s a risk with a lot of decisions that townscape
impacts are almost beginning to be treated like heritage impacts, in the sense that if you have impacts on
townscape that are negative because there’s change, then that weighs heavily in the balance.” 

In some cases, that will be perfectly reasonable, Pinnock suggested: “But site allocations generally need to
lead the way and ensure there is something commercially deliverable and understood from the outset by the
community as game changing.”
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